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Human Smuggling and
Closed Borders

The Future of the Asylum Process

Frances Webber

s the plane circles over Lon-

don and its wheels come
down for landing, a figure falls
through the sky. It is the body of
a boy, fallen from the wheel arch
where he had hidden before the
plane took off in India. When the
wheel retracted into the undergar-
riage, he was crushed to death.
Another boy, this time African,
suffers a similar fate a month lat-
er. The captain of the aircraft
asks: How desperate do you have
to be to travel like this?

The CARF collective in Lon-
don calculated that last year, 358
people are known to have died
trying to get to western Europe.
280 of them drowned on Christ-
mas day when the small, {eaky
boat they were put in for the last
stage of their journey to Greece
was rammed by the larger ship
they had disembarked from, ap-
parently deliberately. Many more
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stowaways die on ships, or in
container lorries, from suffoca-
tion, or from the effects of toxic
fumes, or from starvation or
thirst.

The people whose bodies are
found in container lorries, in
ships, and drowned and washed
up on a beach, and those rescued
from drifting rafts in sub-zero
temperatures in the Baltic, all
have paid huge sums of money,
often over 2,000 USD to be
smuggled to western Europe.
And the smuggling trade, which
is so often condemned by Eu-
rope’s ministers responsible for
immigration, has been created by
them out of their anti-immigrant
and anti-refugee policies.

Northern European govern-
ments decided in the early 1970s
to ban migrant workers, and have
spent the ltast twenty-odd years
saying that immigrants, once
welcomed, are bad for economy,
taking the jobs of indigenous
workers, using precious re-
sources such as housing, welfare
and health care. Before that, mi-
grant labour had rebuilt much of
Europe after the Second World
War. Britain used east European
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refugees and then recruited immi-
grants from the Caribbean, the
Indian sub-continent and from
the black countries of the old
Empire to rebuild the economic
infrastructure, to get staff for the
hospitals and public transport and
to do the dirty work in the facto-
ries. Germany used guest work-
ers from southern Europe, and
then went further afield to Tur-
key as its labour needs increased.
France and Belgium looked to
their former colonies in Africa.
Most immigrants to France were
illegal, not because they were not
wanted but because employers
did not want the delays, bureauc-
racy and expense of going
through the Immigration Office.
Once in the country, they were
easily regularised on production
of proof that they had a job.
Fortune magazine observed in
1970 or so that Europe’s econo-
my had become dependent on
migrant Jabour, an estimated 11
million workers. By 1970 the
immigrants — arrived as young
adults they had costed the host
countries nothing in education
and welfare — had established
permanent communities and were
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bringing up children. In white
societies, visible and growing
black communities were politi-
cally unpopular. Simultaneously,
the economies of western Europe
were slowing down and the de-
mand for fabour could be filled
more easily from inside Europe.

Of course, the immigrants
were still needed to do the low-
paid jobs, although immigration
from outside the EEC was made
illegal. By making this labour
force illegal, the governments
ensured that these workers would
stay at the bottom, making no or
few demands and keeping wag-
es low. For without security of
status, they could not organise to
employment rights, let alone
eqguality in education, health and
housing.

Southern European states were
much slower to stop immigration
for work. Spain, Portugal, Italy
and Greece were still countries of
industrial growth and massive
expansion of agriculturat capital-
ism, which attracted immigrants
mainly from northern Africa. It-
aly’s interior minister cheerfully
admitted to “about a million”
immigrant workers in the late
1980s, unregulated but welcome,
doing the jobs others no longer
wanted, mainly in agriculture, It
was only at the EEC’s insistence
that these countries, described as
“the weak link in the fence”, be-
gan to tighten up their immigra-
tion laws.

Thus, access to the European
labour market has been all but
easy for non-Europeans over the
past two decades. Since the ear-
ly [980s, we have seen a simitar
process of criminalisation going
on in relation to refugees. From

1980 onwards, more refugees
from war, political repression and
social disintegration began arriv-
ing on Europe’s doorstep. But
European governments saw the
issue not as a humanitarian one
but as another immigration prob-
lem, and responded by building
up the walls of the “fortress” to
prevent the entry of more poor
people from the south — and lat-
er, from the east.

Of course, it wasn’t possible to
ban refugees. The states of Eu-
rope were all signatories to the
1951 Geneva Convention on Ref-
ugees and its 1967 Protocol,
which prevented refugees from
being returned to the country
from which they had fled. Some
states, including France and Ger-
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many, had incorporated the Ge-
neva Convention guarantees into
their constitution. None was pre-
pared to renege publicly on their

international obligations, but
none wanted to meet them. Thus
what we have seen in the past fif-
teen years or so is the most re-
strictive possible interpretation of
those obligations. The Conven-
tion does not speak of admitting
asylum-seekers, for example, it
merely prevents their deporta-
tion. So most states adopted visa
requirements. Visas are not avail-
able for asylum-seekers wishing
to leave their own country; a per-
son is not recognised as a refu-
gee under the Convention until
she is outside her own country.
Once outside her own country
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she cannot get a refugee visa for
an European country as she is
now safe.

The combination of visa re-
quirements and carrier sanctions
(criminalising carriers which
bring in passengers without vi-
sas) did much to create the smug-
gling trade. AirJines are natural-
ly unwilling to pay fines of
£2,000 per passenger. If there is
doubt about a passenger’s docu-
mentation she won’t be sold a
ticket or allowed on the aircraft.
And when it’s impossible to trav-
el legally, desperate people are
going to find illegal ways to trav-
el.

Schengen 11, agreed in 1990,
committed all signatories to
tough border controls and visa
requirements. These measures
were not designed expressly
against refugees, but affected
themy  disproportionately. The
companion  Dublin  Accord,
signed in the same year by the
twelve member states of the EC,
was the first agreement to tackle
asylum-seekers explicitly. It ef-
fectively institutionalised the
grim game of pass the parcel, or
“refugees in orbit” which bad
been growing in Europe as a re-
sult of the “safe third country”
policy.

Under the Convention, asy-
lem-seekers could no Jonger de-
cide where they wished to claim
asylum (unless they could get a
plane directly there). Their claim
would be decided in the first
member state of EC which al-
lowed them into the Community
territory, and if refused by one
member state, they could no
longer do it in another one. Since
then (although the Conveation

has not been ratified by all sig-
natories and is still not in force),
asylum-seekers arriving at Brit-
ish seaportts frequently get no fur-
ther. They are returned to Bel-
gium or France, the “safe” coun-
try they came from on the boat
to England. It doesn’t matter how
many sisters, uncles or adult chil-
dren they have in Britain. Pref-
erence, language, the presence of
a supportive exile community,
count for nothing. The same rule
applies to those arriving by air,
if they have transitted through a
“safe” country.

A somali couple with over 100
relatives tn Britain and none any-
where else were ordered back to
ltaly. Another Somali, 2 man who
collapsed on arrival in Britain
and was found to have shrapnel
lodged in his head and neck was
given pain-killers and sent back
to Italy, and the High Court did
not see the problem. The sole sur-
vivor of a group of five Romani-
ans who came in by lorry from
France - the others died from in-
halation of toxic fumes from the
chemical used to clean the con-
tainer — was detained in prison
for deportation to France, despite
his swallowing razor blades in
despair, and again the court did
not see fit to intervene.

When a right of appeal against
the decision to return a refugee
to a “‘safe” transit country was
introduced in 1993, the situation
changed rapidly. Over half of the
appeals succeeded. Imomigration
adjudicators decided that France,
Belgium and Italy in particular
were not “safe” for asylum-seek-
ers, because of the risk of chain
deportations. But this respite was
shortlived. So successful were
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these appeals that they were abol-
ished in the law of 1996. Now,
you can only appeal after you
have been deported. There are
more and more restrictive inter-
pretations of the refugee defini-
tion; fewer and fewer regugees
recognised; the virtual abolition
of the “B-status” or exceptional
leave for “humanitarian” refu-
gees (le those fleeing war or civil
war, who are not recognised as
refugees under the Geneva Con-
vention because they are not in
fear of “persecution”).

It is not that those arriving
have become less worthy of be-
lief or compassion; what has hap-
pened is a change in the culture,
the creation of a culture of rejec-
tion, by the combination of re-
pressive legislation, tighter pro-
cedures and criteria, and strident
propaganda labelling the asylum-
seekers as “illegal immigrants”.
Under the 1996 law in Britain,
anyone arriving with no docu-
ments or on forged documents is
put on the fast-track procedure,
as if the mere possession of false
documents renders the entire asy-
lum claim false. Ironically, those
arriving on their own passports
are told that they cannot be gen-
uine refugees.

Asylum procedures have be-
come a nightmare. First, there is
the compulsory fingerprinting
and the possibility of the deten-
tion (in Britain there is no time
limit on detention of asylum-
seekers and some have been held
in prison for years). Then, there
is the disbelief. Few asylum-
seekers come equipped with doc-
umentary proof of their claim.
Those that do are often told that
the documents they produce are



Humano Smuggling and Closed Borders

not genuine. The asylum-seekers
are interviewed, often 1mmedi-
ately on arrival, often confused,
disorientated and frightened,
sometimes with no jnterpreter,
usually with no legal advice.
Failure to mention something at
that interview which is subse-
quently mentioned brings accusa-
ttons of fabrication. Discrepan-
cies over detentions or dates and
ordinary human fallibitity is seen
as evidence of deliberate decep-
tion. The fact that the asylum-
seeker was able to leave is seen
as evidence that she is lying.

An Iranian was told: “Your
brother was executed but you
were not; the authorities clearty
have no interest in you.” Similar-
ly, a Colombian was told that
“Your enemies have had ample
opportunity to kill you but they
have not done s0’"; the claim was
therefore bogus, because the
claimant was still alive. The only
good refugee seems to be a dead
one, or one safely in prison in his
own country.

Methods of expulsion have
become more efficient and more
brutal. There are now jointly
chartered deportation planes tak-
ing off from the Netherlands and
picking up deportees in France
and Germany for destinations in
Africa. The point about the char-
ter is not only that the numbers
being deported are vastly increas-
ing, but that the procedure is pri-
vate. When deportees are carried
on ordinary commercial flights
other passengers and crew com-
plain when deportees are gagged
and bound or beaten or drugged.
On a charter, often with a mili-
tary crew, no-one sces, no-one
will complain.

All of this comes about
through treating people as harm-
ful and dangerous parcels. Euro-
pean immigration and asylum
policy has been designed by po-
licemen and politicians, with no
input from immigrant and refu-
gee groups. [tis therefore racist,
defensive, designed to keep poor
people from sharing the prosper-
ity of Europe. There might be
freedom for capital in Europe’s
brave new world, but free mar-
ket policies don’t extend either to
the goods or the people outside
of the borders of the EC. They
must remain living underground
In precarious existence, vulnera-
ble to all kinds of exploitation,
often working in conditions of
slavery merely to pay off the
huge debt to the smuggler.

Fuanny, isn’t it, how the defi-
nition “economic migrant” has
turned from a neutral or even
positive phrase, with nuances of
enterprise and courage, into a
wholly negative one when ap-
plied to non-Europeans who need
to earn a living simply to keep
themselves and their families
alive. Why should it be accepta-
ble tor a Europcan to migrate
elsewhere to make a decent liv-
ing, to “make his fortune”, but
not for someone from the south?
In the context of European immi-
gration and asylum policy, “eco-
nomic migrant” 1s a dirty word
because migration for work is il-
legal and governments want to
make the public believe that it is
also wrong. Phrases like “bogus
refugee”, “luxury refugee” and
“illegal immigrant” are used to
make the immigrant or refugee
wrong from the start, to make
him or her undeserving of sym-
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pathy or solidarity, so that they
can be fingerprinted, processed,
detained and deported like cattle.

The west has helped to create
the conditions from which peo-
ple flce; by imposing devastating
austerity in the name of financial
stability through the IMF and the
World Bank; through GATT and
NAFTA: by the arms trade,
which keeps repressive regimes
from Turkey to Indonesia in con-
trol of rebellious populations
with electric cattle prods and
shackles and bomber aircraft and
tanks.

European immigration and
asylum policy is compounding
the misery caused by European
(and American) trade impera-
tives, and is further polarising
European society into affluent
EEC citizens and an often invis-
ible sab-class of illegal migrant
workers and rejected asylum-
seekers. To this sub-class, talk of
human and civil rights is a cruel
joke. In Europe (as often in their
countries of origin) they don’t
have any. But human rights are
indivisible and universal and if
that principle is not adhered to,
if one group in society is treated
with contempt for its human and
civil rights, democracy itself is in
danger.

The real problem is in trecaling
immigration and asylum as polic-
ing issues; in treating the coun-
tries of origin of the immigrants
and asylum-seekers as virgin ter-
ritory ripe for exploitation by the
multi-nationals, in putting prof-
its before people, and in refus-
ing to accept the human conse-
quences when they appear on Eu-
rope’s doorstep.



